0630p!
3a 1 kBaprTau 2020 roga npaBonpuUMeHHTENbHON PAKTHKH
110 pe3yJIbTATaM BCTYNHUBUINX B 3AKOHHYIO CHJIY PelIeHHI CYJ0B 0
MPH3HAHHH HeJeHCTBUTEIbHLIMH HEHOPMATHBHBIX IPABOBLIX AKTOB,
HE3aKOHHBIMH peLIeHuil H AeficTBHil (OesaeiicTBHs) derepasbHBIX OPraHoB
rocy1apCcTBEeHHOH BJIACTH, OPraHOB rocyAapcTBEHHOI BJACTH Cy0beKTOB
Poccuiickoit @enepauuu, OpraHoB MeCTHOr0 CAMOYIIPABJICHHUSI, IPYTHX
OpPraHoB, OPraHU3alUH#, HaJeJIeHHBIX (eaepaibHBIM 3AKOHOM OTAeJIbHBIMHU
rocy1apcTBeHHbIMH HJIH HHBIMH IyOJIHYHBIMU MOJTHOMOYHSIMH, H HX
JAOJIZKHOCTHBIX JIML B HeJIIX BLIPAOOTKH H PHHSITHS Mep 110
MpeaynpekIeHHI0 H YCTPAHEHH IO PUYHH BbISIBJICHHBIX HAPYIEHH i

B coorBercTBuu ¢ myHkrom 2! crateu 4' 3akona Pecry6iuku Komu ot 29
ceHTs10pst 2008 r. Ne 82-P3 «O npotusoaeiicTsriu koppyiuu B Pecrry6mmke Komuy
OJTHOW M3 OCHOBHBIX Mep MPOQUIAKTUKM KOPPYIILHHU SIBISIETCS PACCMOTPEHHE B
rocy1apCTBEHHBIX opraHax PecrnyGnuku Komu He pexke omHOro pasa B KBapTan
BOIIPOCOB  NPABONPUMEHUTENIHONW MPAKTHKH 0 pe3yJbTaTaM BCTYIMBIIUX B
3aKOHHYIO CHJIy pCLIeHHH CynoB, apOMTPaXHBIX CyJOB O IPU3HAHUH
HEeJIeHCTBUTEIbHBIMU HEHOPMATUBHBIX IIPABOBBIX aKTOB, HE3aKOHHBIMHU PENICHUI 1
neiictBud  (OesnedcTBus) (enepaNbHBIX OPraHOB TI'OCYNAPCTBEHHOW BIIACTH,
OpraHoB roCylapCTBEHHOW BiacTu cyOwnekToB Poccuiickoit ®enepaiuu, opranos
MECTHOI'0 CaMOYIpaBJIeHHs, JpPYrHX OpraHoB, OpraHM3alui, HaJeleHHBIX
(GenepanbHBIM ~ 3aKOHOM  OTHENBHBIMM  TOCYJAPCTBEHHBIMH WJIH  HWHBIMU
MyOJUYHBIMEA MOJHOMOYMSMH, W HMX MOJDKHOCTHBIX JIMI B LEASX BBIPAOOTKH H
NPUHATHS MEp MO MPEAyNPEeXIACHUI0O U YCTPAHEHUIO TPHYHMH BBISBIEHHBIX
HapyLIEHUH.

Bo wucmonHenue BblllleHa3BaHHOM HOpMBEI B [ OCYyHapcTBEHHO-TIPAaBOBOM
ynpasinenuu [ nasbr Pecriybnuku Komu B 1 kBapraie 2020 roza 6bU1H pacCMOTPEHEI
cienyromue cyaeOHbIe peleHusl.

1. IlpeacraBHTe/ib HAHHMATENs, KOTOPOMY CTaJ0 H3BECTHO O
BO3HUKHOBEHHHU Yy IPAXKIAAHCKOrO CJIYKALIEro JIHYHOH 3aHHTEpPecOBAHHOCTH,
NpUBOAsiIEl K KOH(JIMKTY HHTepecoB, O00f3aH INPHHATL Mepbl [0
NpeI0TBPALIEHHIO HJIH YPEryJIHPOBAHHIO KOH(PIHKTAa HHTEPECOB.

(Onpenenienne Illecroro kaccaunoHHOro cyaa oGuieil PUHCAHKIHH OT
23.01.2020 r. mo pesry Ne 88-689/2020).

OpranamMud  mpokKypaTypsl Oblla [pOBeJeHa IpOoBepKa COOIIOAeHHs
3aKOHOJATENIECTBA O TIPAXIAHCKOH Cily’k0e M MHPOTUBOJAEHCTBHH KOPPYIILUH

! PekomeHgoBaH paboueit rpynnoit no sonpocam peanusaumu B AgMUHUCTPauuun nasbl Pecriybauku Komwu
MEPONPUATHIA NO NPOTUBOAEACTBUIO KOPPYNUWUM ANA HANPABAEHMA HAa O3HaKOMIEHUE OpraHam B CUCTEME

MCMONHUTENBHOM BN1acTh Pecnybnuku Komu, opraHam MecTHOro camoynpasnenus s Pecnybauke Komu.
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Otnena MBJI Poccun no r. CanaBar, B xo[e KOTOPOH MOJIy4eHBI CBEICHHS O
HEeHaJJIe)KalleM HCIIOJIHEHUU OJHOIO U3 COTPYAHUKOB MOJHUIIMH O0S3aHHOCTH IO
MPEJCTaBICHUIO IIOJHBIX CBEACHHUH O CBOEM HMYyIIECTBE M 00s3aTelbCTBax
HUMYIIECTBEHHOI'O XapakTepa.

Ha ocHoBaHuU HH(OpPMAILUK, HAIIPABICHHOU IPOKYPOPOM B MOPSIIKE MyHKTA
1 gactu 1 crateu 4 @enepanpHoro 3akoHa ot 3 gekadpst 2012 r. Ne 230-03 «O
KOHTPOJIE 32 COOTBETCTBHUEM pacCXOJOB JIHL[, 3aMEINAIOILIUX [OCydapCTBEHHBIE
JOJDKHOCTH, W WHBIX JIMI[ HUX JOXOJam», B LEJSIX YCTpPaHEeHUH HapyUIeHUN
3aKOHOJATENIbCTBA O IMPOTHUBOJECUCTBUU KOPPYMIMU B cdepe rocyqapcTBEHHON
cnyx6p1, Otnenrom MBJ] Poccuu mo r. Camabar Oblla MpoBefeHa IpoBepKa
JIOCTOBEPHOCTH U IMOJHOTHI MPEACTABICHHBIX JaHHBIM COTPYAHHUKOM IOJULUU
CBEJICHUM O J0X0JaX, B XOIe KOTOPOH BBISIBIEHO CYILECTBEHHOE MPEBBIIIEHUE
(bonee momyTopa MHJUIMOHA pyOJel) pacXoJOoB COTPYAHHMKA IMOJHULUUU U €ro
CYNpYT4 HaJ TOXO/IaMH, a TAK)Ke COKPBITHE UM B CIIpaBKaX O JOXOJax Ha ceOs U Ha
CYIIPYTY CBEI€HHH O MPUOOPETEHUH HEIBIDKUMOTO HMYIIIECTBA.

[IpoBeneHue MpoOBEPKH OBLIO MOPYUYEHO CTAPIIEMY CIIELUAIHUCTY 0 paboTe ¢
JUYHBIM  COCTaBOM, KOTOpPBIH B JOKJIaJe [0 pe3yibTaraM KOHTPOJIS
MpOaHaIM3UPOBANl PACXOAbl U JOXOMIbl CEMBU, HO CJeJall HEBEpHBIE BBIBOIBI O
COOTBETCTBUHU PACXOJOB YJIEHOB CEMBbH HX JIOXOIaM.

3a JONyLIEHHOE KOpPPYILMOHHOE [paBOHApyLIEHHE, paOOTHUK OBLI
IpUBJIEYEH K JUCLUIUIMHAPHONW OTBETCTBEHHOCTH B BUJI€ OOBSIBIICHUS HEITOJHOTO
CJIy)K€OHOTO COOTBETCTBHUS; B MOCJIENYIOIIEM C HUM ObUI PAaCTOPTHYT CIIY>KE€OHBIH
KOHTPaKT C OCBOOOXJEHHEM OT 3aHUMAaeMOM [ODKHOCTH U yBOJIBHEHHEM CO
CIIy>kOBI B OpraHax BHYTPEHHHUX JIeJl Ha OCHOBaHUU IyHKTa 4 4yacTh 2 cTaTbu 82
®denepanbHoro 3akoHa oT 30 HostOpst 2011 rona Ne 342-D3 «O ciyx0e B opraHax
BHyTpeHHHUX fen Poccuiickoii Penepaniuu U BHECEHUHM U3MEHEHHH B OTHEJIBHBIE
3akoHOJaTeNbHble akThl Pocculickoit Menepaunn» (nanee - denepalbHBIA 3aKOH
Ne 342-®3) no BbICIIyre JIET, JAIOIIEN MPaBO Ha MMOJIyUYEeHHUE TEHCHH.

Bmecte ¢ Tem, pacXoIbl COTpPYJIHHKa MOJULUMH M UIEHOB €ro CeMbHU
CYILIECTBEHHO MPEBBICHIIU CYMMY UX JOXOJOB U HE MOTJIM UM COOTBETCTBOBAThH, UTO
JTOJDKHO OBUTO OBITH y4UTEeHO padoTojaTesieM MpH NPUMEHEHHH K pPabOTHHKY
JUCLMIUTMHAPHOTO B3BICKAHUSI, YEro CJIeJIaHO He OBLIO.

daktuyecku pabOOTHUK He OBUI MpUBIEYEH K JUCHUIUTHHAPHOU
OTBETCTBEHHOCTH 3a COBEpIIEHUE KOPPYIIIHOHHOTO ITpaBoHapyieHus. bojee Toro,
Ha OCHOBaHUM MyHKTa 13 yactu 3 crare 82 M myHKTa 2 yacTd | crathu 82!
@enepanpHoro  3akoHa Ne  342-d3, 3a HecoOmogeHHe  TpebOOBaHHM
AHTUKOPPYIIIMOHHOTO 3aKOHOAATENbCTBA OH IOJIeKA YBOJBHEHHUIO B CBSI3U C
yTpaTON IOBEPHS.

[Ipokypop obpatuiics B uHTepecax Poccuiickoit @enepaliviu B CyJ C HCKOM K
Otneny MBJI Poccuum mo r. CamaBaT U COTPYIHHUKY MOJMIIMH O TIPU3HAHUH
HE3aKOHHBIMH JOKJIaJIa I10 pe3yJibTaTaM OCYILECTBIEHUSI KOHTPOJIS 32 pacxoiaMu U
IIPOBEPKH HOCTOBEPHOCTHM U IIOJHOTHl CBEACHHM O J0XO0Jax, IPHKa30B O
IIPUBJIEYEHUH K JUCLUIUIMHAPHON OTBETCTBEHHOCTH, O PACTOPXKEHHUH CJIY>KEOHOIO
KOHTpaKTa, HM3MEHEHHH (OPMYJIHPOBKH YBOJBHEHHUS, MOTHBHPYS TEM, HYTO
[IPOBEPKOM HCIIOJIHEHHUS 3aKOHOJATEIbCTBA O MPOTUBOACHCTBUU KOPPYIIIHH,



nposesneHHor B OMBJI Poccun no r. CanaBat, BBISBICHO HapyllleHHE 3aKOHa,
CBSI3aHHOE C HECOOTBETCTBHEM PACX0JI0B paOOTHHKA €ro J0XOIaM.

Kak wneogHokpatHO ykaseiBal KonctutyuuoHHsli Cyn Poccuiickoit
Qdenepanuu, ciyxda B OpraHaXx BHYTPEHHHUX JeJ SBISETCS OCOOBIM BHJIOM
roCy1apCTBEHHOU CIIy KOBI, HalpaBlieHa Ha peaii3aldio MyOJHYHBIX HHTEPECOB,
YTO MpEeAoNpenessieT HaJIUYMEe Y COTPYAHUKOB, IPOXOMISIUIUX CIyk)O0y B 3THUX
opraHax, CIEUHaIbHOIO IPAaBOBOr0 CcTaTyca, OOYCJIOBJIEHHOIO BBIMTOJHEHHUEM
KOHCTUTYLIHOHHO 3HAYUMBIX (YHKUUA 10 OOECHEeUYEeHHUIO MpaBoIopsaKa U
o0IeCTBEeHHOM 0e30MacHOCTU. 3aKOHOJATeNb, OMpPEAeNsisi MpPaBOBOM CTATyc
COTPYIHHUKOB, IPOXOJSAIIMX CHOyX0y B opraHax BHYTPEHHUX JieJ, BIIpaBe
yCTaHaBJIMBATh Ul 9TOH KaTEropUM rpakjaH ocoOble TpeOOBaHUs, B TOM YHCIIE K
UX JIMYHBIM M [JEJOBBIM KayecTBaM, U OCOObIe OOS3aHHOCTH, O0YCJIOBJICHHBIE
3aJja4aMH, IPUHIMIIAMU OpraHU3aluy U PYHKIIHOHUPOBAHHUS OPraHOB BHYTPEHHHX
IeN, a TakkKe CIeHU(DHYECKUM XapaKTepoM JesTeIbHOCTH YKa3aHHBIX JIMII
(ITocranoBnenue ot 6 uroHs 1995 r. Ne 7-I1, Onpenenenus ot 21 nexabpst 2004 r.
Ne 460-O u ot 16 anpens 2009 r. Ne 566-0-0). Iloctynas Ha ciny0y B opraHsl
BHYTPEHHHUX J€J, [paXJaHUH JOOpOBOJILHO BoO3jaraeT Ha cebs 00s3aHHOCTH
COOTBETCTBOBAaTh YKa3aHHBIM TpPEOOBaHHUSIM U JOOPOCOBECTHO HCIIOJHSTH CBOH
00513aHHOCTH.

B coorBercTBuM ¢ 4acThio 2 cTtaTthu 14 @enepanbpHoro 3akona Ne 342-03 Ha
COTpY/IHMKA OPraHOB BHYTPEHHHUX J€J PaclpOCTPAHSIOTCSI OrPaHUYeHHsI, 3alPEThI
U 0053aHHOCTH, ycTaHOBJIeHHble DeepalibHBIM 3aKOHOM OT 25 nmexabpst 2008 r.
Ne 273-®3 «O npoTruBOAEUCTBUM KOppYyNUUHU» U cTaThsamu 17, 18 u 20
PDenepanpHoro 3akona or 27 wuroas 2004 r. Ne 79-®3 «O rocynapcTBeHHOU
rpakJaHckoi city:xoe Poccuiickoit @enepanun», 3a UCKIIOYEHUEM OrpaHHYEHHUIH,
3aIIpeTOB M O0OS3aHHOCTEH, MPEMSTCTBYIOIUX OCYLIECTBIEHHIO COTPYIHUKOM
ONEePaTUBHO-PO3BICKHON NESITETbHOCTH.

IIyuxktom 9 wactu 1 crateu 12 @epepanbHoro 3akona Ne 342-D3
OIIpeJIeJIEHO, YTO COTPYAHUK OPraHOB BHYTPEHHHUX Jesl 00s3aH IpeaCTaBIIsTh B
MOpsIJIKE, YCTaHOBJIEHHOM 3aKOHOAaTeIbcTBOM Poccuiickoit Denepanui, CBEeHUs
O CBOMX J0XOJaX, pacXojax, 00 UMYIIECTBE U 0053aTeIbCTBaX MMYIIECTBEHHOTO
XapakTepa, a TaKXe O J0XO0Jax, pacxojax, o0 HMYIIecTBe H 00s13aTeabCTBaX
UMYILIECTBEHHOIO XapaKTepa CBOUX CyNpyrd (Cympyra) U HecOBEpIIeHHOJIETHHX
JeTeun.

Cornacto myHkty 2 4dact | crateu 82! MenmepansHoro 3akona Ne 342-D3
COTPYJHUK OPraHOB BHYTPEHHHUX MeJ MOJUIEKUT YBOJBHEHHUIO B CBSI3H C yTPaTOH
JNOBEpUs B Clly4ae HENpPEACTAaBICHHUsS COTPYAHHKOM OPTraHOB BHYTPEHHHUX eI
CBEIEHUH O CBOMX J0XOJaX, pacxojilax, o0 HUMYyHIeCTBE H 006sg3aTelbcTBax
UMYIIECTBEHHOTO XapakTepa, a TakXke O J0X0JaX, pacxogax, 06 HMYILIECTBE H
00s3aTeNbCTBAX MMYILECTBEHHOIO XapakTepa CBOMX CyNpyrd (cympyra) M
HECOBEPIIEHHOJIETHUX JETEH JINOO Mpe/cTaBIeH s 3aBEJOMO HEJOCTOBEPHBIX HITH
HEITOJIHBIX CBEICHUM.

YceranoBuB (AaKTBI COBEPIICHHS KOPPYIIHOHHOTO [PaBOHAPYIUEHHS H
HECOOTBETCTBUS (DAKTUYECKH YCTAaHOBJIEHHBIM 0OCTOSTENBCTBAM BBIBOIOB JOK/IA1a
[0 pe3yabTaTaM OCYIIECTBIEHHUS KOHTPOJS 3a pacxodaMH W  IPOBEPKH
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JOCTOBEPHOCTH M IOJHOTBI CBEJEHUH O J0XOJaX OTBETYMKA, a TakkKe (aKThl
HAJIOXKEHHsI Ha YKa3aHHOE BBIIIE JIMLO HE [PEeIyCMOTPEHHOr0 3aKOHOM
AACHMIUTMHAPHOTO  B3BICKAHWUs  (OOBSBICHHE  HEMOJHOIO  CIy)KeOHOro
COOTBETCTBUsI) M HE HAJOXEHHMS HAa HEro EAHHCTBEHHOrO IPEeIyCMOTPEHHOIO
3aKOHOM IIPH COBEPUICHHH KOPPYMIMOHHOIO ITPAaBOHAPYIICHHS AUCIUILTMHAPHOIO
B3BICKAHHS B BU/IC YBOJBHEHUS B CBA3H C.yTPAaTOH JOBEPHUS, CY/ IEPBON HHCTAHLIUH
IPHULIES K BBIBOJlY O HAJTHYHHU [IPABOBBIX OCHOBAHHM TSI YOBIETBOPEHUS HCKOBBIX
TpeboBaHUM MPOKypopa.

Cyn ameJulAUMOHHOM HWHCTaHIMH MOAAEPXal JOBOIABI Cy[a IepBOM
MHCTaHIHH, [JOMOJHHUTEIBHO yKa3aB, 4YTO 3aKOHOJATENb IpeIbABISET K
COTPYAHHKaM OpraHOB BHYTPEHHHMX JeJl [OBBINICHHbIe TpeGOBaHUSA 1O
COOJIFOIEHHIO IEHCTBYIOLIEr0 3aKOHOAATENBCTBA, B TOM YHCJIE 3aKOHOAATEIHCTBA O
IPOTUBOJACUCTBUH Koppynuuu. Ilpu Takux oOCTOsITENBCTBAX, YBOJBHEHHUE
COTpYJHMKA H3 OpPraHOB BHYTPEHHUX JeJl B CBA3U C YTPATOW JOBEPUS MU
COBEPIUIEHHH WM KOPPYNIMOHHOIO IIPaBOHAPYILIECHUS SIBISETCS eIMHCTBEHHBIM
YCTaHOBJICHHBIM 3aKOHOM crocooom [IPECEYCHHS HapylIIeHUS
AHTUKOPPYIIIMOHHOIO 3aKOHOJATEJNbCTBA. JlaHHBIE HOPMATHUBHBIE IIOJIOKEHUS
HaIPaBJICHBl HA MPOQUIAKTHKY KOPPYINIHOHHBIX [IPaBOHAPYIIEHHH U GOpEOY C
BBISIBJICHHBIMH ~ MPOCTYNKAMU  KOPPYILIMOHHOTO XapakTepa, 4YTO SBJSIETCA
IIPUOPUTETOM B AESTEIBHOCTU IOCY/1apCTBa

CynebHast KoJUlerds KacCalHOHHOW HMHCTAHIMH PAaCIeHMNIa BBIBOJBI CYIOB
[IEPBOU U aneJUIAMOHHON HHCTAHIIMH 000CHOBAaHHBIMM M HE HAIIIA OCHOBAHUH IS
OTMEHBI CyJeOHBIX IOCTAHOBJICHHH MO JOBOJAM KacCalMOHHON KaJIOOBI.

2. HeucnosiHeHHE rOCyIapCTBEHHbIM (MYHHIHMNAJbHBIM) CJIYKAIIHM
00513aHHOCTH 10 YBEIOMJIEHH IO NIPeCTABHTEIsI HAHUMAaTe s (paboToaaTeisi) 0
ciay4asix oOpamieHHsl K HeMy JIMUA B IeJIsIX CKJIOHEHHSI K COBepLIEHHIO
KOPPYNUHOHHBIX NMPAaBOHAPYUIEHUH SIBJISIETCS] OCHOBAHHEM /ISl YBOJIbHEHHS
YHHOBHHKA.

(Onpenesienue MockoBsckoro ropojackoro cyaa or 24.01.2020 r. no gesy
Ne 33-1834/2020).°

Ha wums 3aBefyrolero CexkTopoM OTAeNa OCYIapCTBEHHON CIyXKOBI U
kanpoB OObeAMHEHUS aAMUHUCTPATUBHO-TEXHMYECKMX MHCIEKIUH T. MOCKBBI
(nanee — y4pexJeHHE) MOCPENCTBOM IJEKTPOHHBIX CPEJCTB CBA3H ITOCTYIIHIIO
obpalleHHe OT TpaXITaHWHA, B KOTOPOM COOOLIAJIOCE O BBIMOTATEIHCTBE
COTPYAHUKOM YKa3aHHOIO yYpeXIeHHs B3ATKH B pasmepe 150 000 pyOieii 3a He
pUBJIEYEHUE OOIIECTBA C OrPAHMYEHHOI OTBETCTBEHHOCTBIO K aIMUHHUC TPATHBHOM
OTBETCTBEHHOCTH 110 ctaThe 8.18 3akoHa r. MockBbl oT 21 HosOpst 2007 1. Ne 45
«Komexe ropoga MockBel 06 aJMHHHCTPAaTHBHBIX MPaBOHAPYIIEHHIX» (naliee —
3akon Ne 45) u mpuBIEYEHHE K aAMUHUCTPATHBHOH OTBETCTBEHHOCTH

3 https://www.mos-gorsud.ru/mgs/services/cases/appeal-civil/details/643c296b-c6f4-44c5-84b3-
c44fcfd8cla2?caseNumber=33-1834/2020




JIOJKHOCTHOTO JTMIla odiuecTBa o cratbe 7.9 3akoHa No 45, yto nosieksio ObI 3a
co00# yMeHbIIIeHHEe pa3Mepa ITPadHbIX CaHKIUM.

[To ¢akTam, H3I0KEHHBIM B 3JEKTPOHHOM OOpPAIEHHU, PYKOBOAUTEIEM
y4YpeXXJeHUs B OTHOLICHMH COTPyAHMKA ObUIa OpraHuH30BaHa IPOBEPKA, B XOJE
[pOBEIEHHUS KOTOPOH YCTAaHOBIIEHO, YTO IIPH UCITOJIHEHUH TPY AOBBIX 003aHHOCTEM
paGOTHUKOM OBLT COCTaBJIEH paropT O BBISABJICHWM HapyUIEHUH, JOIYUIIEHHBIX
o0IIecCTBOM, OO0pasyIolIMX COCTaB aJMHHHCTPATUBHOIO  IIpaBOHAPYIIEHMS,
OTBETCTBEHHOCTh 3@  KOTOpOe  MpedyCMOTpeHa B  BHAE  HAaJIOXKEHHUS
aJIMHHHACTPATUBHOTO IMITpada Ha JOJDKHOCTHBIX JIML B pasMepe OT ABYX ThICAY
[SITHCOT JI0 YeThIpeX ThICSY pyOJieii, a Ha FOPUAUYECKHUX JIULL - OT MISITHAALIATH ThICSY
JIO BAJIATH TISITU ThICSY pyOJIeH.

BwmecTte ¢ TeM, B ajipec oOiecTBa pabOTHUKOM HANPaBJIEHO YBEJOMIICHHUE O
paccMOTpeHUH Jena 00 aJMUHUCTPATUBHOM I[IPaBOHAPYILIEHUU IO UHOM CTaThe,
npefycMaTpUBalollell  aAMHUHHCTPATUBHYIO  OTBETCTBEHHOCTH B Oouee
CYLIECTBEHHOM  pa3Mepe: HaJOoXeHWe aJAMUHUCTPATUBHOro  wITpada Ha
JIOJDKHOCTHBIX JIMI[ - OT TPUJUATH ThHICSY 1O MSATUAECITH ThIcsSd pyOnei, Ha
FOPUIUYECKUX JIUL[ - OT CEMUCOT THICSIY IO OJHOTO MUJUTHOHA pyOIIei.

Taxum 00pa3oM, yKa3aB B yBEJJOMJICHHH HHYIO CTAThIO 3 IMUHUCTPATUBHOTO
MpaBOHAPYIIEHUsS], IPEJLyCMaTPUBAIOIIYIO OOJBIIYIO MEpYy aJIMHHHUCTPAaTUBHOMN
OTBETCTBEHHOCTH, pa0OTHUK HAapyUIMJI aJIMUHHCTPATHUBHO-IIPABOBON MOPSIOK
opopmIIeHHS TOKYMEHTOB.

[To daxTy moctynusiIero odpaleHust OT COTPyAHUKA OBLIN 3aTpeOOBaHbI
MHChbMEHHBIE OOBACHEHHUS, B KOTOPBIX OH (DaKT BEIMOIaTeILCTBA JIEHEKHBIX CPEJICTB
orpuniaii. [Tomumo storo, paboTHHKOM OBUIO yKa3aHO Ha TO, YTO C HOMepa,
YyKa3aHHOTO B 3JIEKTPOHHOM OOpallleHWH IpakJaHUHA, OH IMOJyYasl COOOIIEHHS O
BBIMOTaTEJIbCTBE U [IAHTAXE.

[lo pe3ynpTaTaM IpPOBENEHHOH IPOBEPKM UYMHOBHHUK OCBOOOXIEH OT
3aMellaeMoi JTOJDKHOCTU U YBOJIEH C FOCYHJAapCTBEHHOM Ipa)XHaHCKON CIIy»XOBI B
CBA3M C yTpaToOil MJOBepUsl Ha OCHOBAaHMM NyHKTa | wactm 1 crateu 592
OenepanbHoro 3akoHa or 27 wuronst 2004 r. Ne 79-@3 «O rocynapcTBeHHOU
rpaxaaHckoi ciyx6e Poccuiickoit ®@enepauun» (nanee — DenepanbHbIi 3aKOH
Ne 79-D3).

PacuenuBast pakT yBOJIBHEHUSI HEIIPABOMEPHBIM, paOOTHUK 00paTUJIICS B CY[I
32 BOCCTAHOBJIEHUEM HapyILIEHHBIX MMPaB.

B cootBeTcTBUH C M0JIOXKEHUsIMHU cTaThu 18 DenepanpHoro 3akorHa Ne 79-D3
IPaXIAHCKUH CIIy>KaIllMi 00513aH OCYIECTBISITH MPO(ECCUOHATBHYIO CIIYKEOHYIO
NesITeIBHOCTh B paMKaxX YCTaHOBJICHHOW 3aKOHOJATeNbCTBOM Poccuiickoit
Qenepallid KOMIIETEHUUU T'OCYJIapCTBEHHOIO OpraHa; He COBepIaTh IeHCTBHS,
CBSI3aHHBIE C BIIMSAHHEM KaKHX-THMOO JIMYHBIX, UMYLIECTBEHHBIX ((DUHAHCOBBIX) U
UHBIX  UHTEpPECOB,  MPEMATCTBYIOUIMX  JOOPOCOBECTHOMY  HCITOJHEHHIO
JIOJDKHOCTHBIX ~ OOSI3aHHOCTEH;  cOoOIoaTh  OTpaHUYCHHS, YCTAHOBJIEHHBIE
HacTtossuM (DelepalbHBIM 3aKOHOM U JIpYrUMU (deJiepalibHBIMA 3aKOHAMU IS
TPAXJAHCKUX CIIy)KalllMX; He JOIyCKaTh KOH(MIMKTHBIX CUTyalluid, CIIOCOOHBIX
HAHECTH ylIepO ero penyTaluy WK aBTOPUTETY FOCYJapCTBEHHOIO OpraHa.



['pakHaHCKUNA CJyXKallUN ITOJJICKUT YBOJBHEHHIO B CBSI3U C YTparou
JOBEPUS B ClTydae HEMPUHATHUS IPAXKIAHCKUM CIIYXKaLUM Mep I10 [IPeA0TBPALLIEHUIO
¥ (MJTH) yperyIMpOBaHUIO KOH(QIMKTAa HHTEPECOB, CTOPOHOM KOTOPOIO OH SIBJISIETCS
(myHKT 1 yactu 1 crateu 59% @enepanbHoro 3akona Ne 79-03).

B cooTrBetcTBHU ¢ yacThio 1 ctathu 10 PenepanpHoro 3akoHa ot 25.12.2008
r. Ne 273-®3 «O npoTHUBOAECUCTBUU KOPPYMILHUU» O] KOH(PIUKTOM HHTEPECOB B
HactosiieM (DenepalbHOM 3aKOHE MOHUMAETCSI CUTyalHs, IPU KOTOPOU JIMUHAS
3aHHTEPECOBAHHOCTH (MpsiMasi UM KOCBEHHasi) JIMLA, 3aMEelIAIoNIero JOHKHOCTH,
3aMellleHHe KOTOpOM MpelyCMaTpuBaeT O005S3aHHOCTh MPUHUMATh MEPHI IO
MPETOTBPAILEHUIO M YPEryJIUPOBAHHUIO KOH(MIUKTA HHTEPECOB, BIUSET UJIH MOXET
MOBJIMATE Ha HaJuIexalee, OObeKTUBHOE W OECIPUCTPACTHOE HCIIOJIHEHHE UM
JIOJDKHOCTHBIX (CITy)KeOHBIX) 00s13aHHOCTEH (OCYIIEeCTBICHUE ITOJTHOMOYHA).

Yacteio | crateu 9 @enepanbHoro 3akoHa ot 25 gexadbps 2008 r. Ne 273-D3
«O mpotuBOAEHCTBUM Koppynuuu» (naiee — PenepanbHblii 3akoH Ne 273-D3)
peayCMOTPEHO, YTO I'OCYIapCTBEHHBIN WJIM MYHHULIMITAIBHBIN CIIy>aIUuid 00si3aH
YBEIOMJIATh MPEJCTaBUTENsl HaHUMaTelNsl (paboToaTesis), OpraHel MPOKYpPaTyphI
WIX JIpyTHe IOCyIapCTBEHHBIE OpraHbl 000 BcexX cllydasx oOpalleHHs K HeMmy
KaKUX-JIHO00 JIMII B LEJAX CKJIOHEHHS ero K COBEpIICHHIO KOPPYITUHOHHBIX
NpaBOHAPYIICHUN.

Ha ocHoBanum wyactu 3 ctateu 9 @DenepanbHoro 3akonHa Ne 273-03
HEBBITIOJIHEHHE FOCY1apCTBEHHBIM HJTH MYyHHULIUITAIBHBIM CITYYKAIUM JOJIKHOCTHOM
(cimyxeOHOM) O0OSI3aHHOCTH, MPEeAYyCMOTPEHHOH 4YacThio | HacToOsIIEeHd CTaTbH,
SIBJISIETCSI [IPABOHAPYILLIEHUEM, BIEKYIUM €ro YBOJbHEHHE C rOCyAapCTBEHHOMN MJH
MYHHULHUITAJIEHOMN CITy>KObI JINOO IIpUBJIEYeHUE ero K UHBIM BHJ/IaM OTBETCTBEHHOCTH
B COOTBETCTBUH C 3aKOHOAaTeabpcTBOM Poccuiickoit @enepanum.

Yactero 5 crateu 9 DenepanpHoro 3akona Ne 273-D3 ycTaHOBIEHO, YTO
MOPSIIOK YBEIOMIICHHUS IIPEICTABUTENS HAaHUMATENsI O pakTaxX oOpalleHus B ENSIX
CKJIOHEHHUSI TOCYJapCTBEHHOIO CJIYXKalllero K COBEPUICHHIO KOPPYMIIHOHHBIX
NpaBOHAPYLIEHUU ONpeaesieTcs MpeJCTaBUTeIeM HaHUMAaTeJIs.

Paspemas 3asiBieHHbIE TpeOOBaHMsI, CyJ MEpPBOM WHCTAHIMH, IPHUIIET K
BBIBOJly 00 OTKa3e B YIOBIIETBOPEHHM 3asiBJICHHBIX TpeOOBaHHH, IMOCKOJBKY Y
OTBETYHKA UMEJIUCh OCHOBAHUS JUUISl YBOJILHEHHSI HCTIIA B CBSI3U C YTPATOU JOBEPHUS
3a HEINPUHATHE MEp I10 IPEeNOTBPALNEHUIO U (WJIH) YyperyJupOBaHUIO KOH(DIHMKTA
HHTEpPECOB, CTOPOHOH KOTOPOI'O OH SIBJISIETCS.

[Ipy >TOM, CyA HCXOAWJI H3 TOro, 4YTO B COOTBeTcTBUH C OOIIHMH
OPUHIUIIAMUA ~ CIY>KEOHOro  IOBEeIeHHs  TOCYJapCTBEHHBIX  CIIYIKAIIHX,
yTBEpXKAEeHHBIMU YKa3zoM IIpesupenta P® ot 12 aBrycra 2002 1. No 885,
roCyZapCTBEHHBIE CIIy>Xalllhe, CO3HaBas OTBETCTBEHHOCTH IEpell ToCyaapCTBOM,
o0IIECTBOM M TpaKJaHaMH, MPU3BaHbl HCIOJHATH JOJDKHOCTHBIE OOS3aHHOCTH
JOOPOCOBECTHO U Ha BBICOKOM MPOQeCcCHOHAIBHOM YPOBHE B IENsIX oOecreyeHus
3 heKkTUBHONH pPabOTHI TOCYJapCTBEHHBIX OPraHOB; COOJIOAATh yCTaHOBJIEHHBIE
(denepaabHBIMU 3aKOHAaMH OTpPaHHYEHHUs W 3alpeThbl, UCIOJNHATH OOS3aHHOCTH,
CBA3aHHBIE C IPOXOXIEHUEM TOCYJapCTBEHHOM CIyKObI; COOJIOAATH HOPMBI
CILy>)K€OHOH, NpPOPECCHOHAIBHOM O3THKM H I[IpaBHJa JE0BOr0 ITOBEIECHHUS,
BO3JIEP)KUBATECA OT IIOBEIEHHUS, KOTOPOE MOIJIO OBl BBI3BaTh COMHEHHE B



OOBEKTUBHOM HUCIIOJHEHHUU TOCYNapCTBEHHBIMU CIYXXAU[UMU JTOJKHOCTHBIX
00s13aHHOCTEH, a TakKe Hu3deraTb KOH(MJIUKTHBIX CUTyallUi, CIIOCOOHBIX HAHECTH
yuepd UX peryTaluy WIK aBTOPUTETY TOCyAapCTBEHHOIO OpraHa.

BrImosiHeHHE 00513aHHOCTEH MO JIOJHKHOCTH FOCYapCTBEHHOM IPaXK/JaHCKOU
Cly’)kOBI, KOTOPYIO 3aMellaj] MCTel, HalpaBJIeHO Ha peaiu3aluio IyOJMYHBIX
HHTEPECOB, UTO IMPEIOIpeaessseT HATHUUE Y COTPYAHUKOB, IPOXOISAIIHUX JaHHYIO
ciyx0y, CrieliabHOro MPaBOBOro CTaTyca.

3aKkoHOIaTesb, OIpeaessisi MPaBOBOM CTAaTyC TaKUX COTPYAHHUKOB BIIpaBe
yCTaHABIUBATh IUJISI OTOM KaTeropuu rpaxkaaH ocoOble TpeOOBaHHUs, B TOM YHUCIIE K
HX JIMYHBIM U JEJOBBIM KadecTBaMm, U 0coOble 00s3aHHOCTH, OO0YCJIOBJICHHBIE
3aja4yaMu, MPUHLUIIAMH OpraHU3alUy U (YyHKLHOHUPOBAHUS OPraHOB IIPaBOCY IHS,
a TaKKe CrenuPUIECKUM XapaKTepoM JIeITeIbHOCTH YKa3aHHbBIX JIHII.

[locTymass Ha TrOCYNapCTBEHHYI TIPaXJAHCKYIO CiykO0y, TIpakJaHUH
JMOOpOBOJBFHO BO3jaraeT Ha cebs O00S3aHHOCTb COOTBETCTBOBATH YyKa3aHHBIM
TpeOOBaHUSAM U TOOPOCOBECTHO UCTIOIHATH CBOU 00SI3aHHOCTH.

BriBoABI CyJa MEepBOM HMHCTAHIMU MOJAEpP>KaHbl CYJOM amesJIslUOHHON
HUHCTaHIUH.

3. IlpuBjiedyenue genmyrata K OTBETCTBEHHOCTH 3a HapylleHHE
3aKOHO/JaTeJbCTBA O I[POTHBOJAEHCTBHH KOPPYNUHH B BHAE JOCPOYHOIrO
npeKpameHusi MOJJHOMOYHH He MOKeT pacCMAaTPUBATBLCHA KAK HapylIeHHe
NPHHUMIIOB CIIPABEIJIHBOCTH H COPA3MEPHOCTH.

(Onpenesienne IlepBoro kaccauHOHHOro cyaa o0uIel PHCAUKIHH OT
14.01.2020 r. Ne 882a-651/2020)*.

Henmytatom CoBeTa [AeMyTaTOB TIOPOJACKOrO IOCENEHHS TOPOJCKOro
nocenenust Ceprues [Tocan 19 anpenst 2019 roga ObUTH TpeACTaBIEHBI CBEACHUS O
JI0X0J1ax, pacxoax, 00 UMYyLIECTBE U 00s3aTeIbCTBaX UMYIIIECTBEHHOTO XapakTepa,
a TakkKe 0 JoX0Max, pacxo/jax, 00 UMYILIECTBE U 0053aTeIbCTBAX UMYILIECTBEHHOTO
XapakTepa Cynpyru U HECOBEPIIEHHOIETHUX JeTeH.

[TocuuraB, 4TO yKa3aHHBIE CBEJIEHHUs OBUIM MPEACTABIICHBI IESITyTATOM C
HapyIllIeHHeM yCTaHOBJIEHHOro cpoka (mociie 1 ampens 2019 roma), pemeHueM
CoBera fenmyTaToB FOPOJCKOro MoceseHus: ropojackoro nocenenus Ceprues Ilocan
MOJIHOMOYMSI JIeTTyTaTa ObUIH JOCPOYHO MPEKpPAIEHBI.

OcHOBaHUEM NpPHUHSTHS TAKOTO pEIIeHUs SBUJIOCH HapyIlIeHHE [eMyTaToOM
noJioxeHuii yacteit 7' u 11 cratbu 40 @enepanbHOro 3aKoHa OT 6 oKTAOps 2003 T.
Ne 131-®3 «OO6 oOmux MpPUHLMIIAX OpPraHU3AIMH MECTHOTO CaMOYITpPaBJICHUSD
(nanee — ®enepanpubiii 3akoH Ne 131-03), yactu 4 crateu 12!, mynkra 2 yactu 1
crateu 13! ®exepanbhoro 3akoma ot 25 nexabpst 2008 r. Ne 273-03 «O
MIPOTUBOIEUCTBUH KOppyNnuum» (nanee — @enepanbHblil 3akoH Ne 273-dD3), cTaThu
3 @enepanpHoro 3akoHa oT 3 gekabpst 2012 r. Ne 230-03 «O koHTpose 3a
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COOTBETCTBUEM pACXOJIOB JIML, 3aMELIAlolIUX [OCYAapCTBEHHbIE JOJDKHOCTH, W
MHBIX JUI uX aoxonam» (manee — Penepanpublii 3akoH Ne 230-D3), mynkra 10
crateu 34 YcrtaBa ropoackoro nocenenusi CeprueB [locang Ceprueso-Ilocanckoro
MYHHIUMIIAJILHOTO pailoHa MOCKOBCKOM 00JIaCTH.

PacueHuBasi [JaHHOE pelIeHHe, KaK Hapyllalollee ero IMpaBa, HCTeEL]
o0paThiICs C UCKOM B CYJl, CCBUIasICh Ha TO, YTO B XOJ€ OYEPEIHOrO 3acedaHus
MOCTOSIHHOW [JIeITyTaTCKOM KOMHMCCHUU 110 0O€30MMaCHOCTH W MPOTHBOJEHCTBHIO
koppynuuu CoBera JermytaroB ropojackoro nocenenus Ceprues [Tocan (B BeneHuun
KOTOpPOM HAaXOAUTCS BOIIPOC OCYIIECTBIEHHUS Mep [0 IPOTUBOICHCTBHIO
KOppYIIIHKA B TPaHHIAX TFOPOJACKOro mocefieHus) (akT HapyIIeHHS JelyTaTOM
denepanbpHBIX 3aKOHOB HE BBISIBIEH, a Tak)XXe Ha TO, YTO JeHCTBHE 3aKoHa
MockoBckoit obmactu ot 8 HosOps 2017 r. Ne 189/2017-O3 «O mnopsiake
NpeIOCTaBIICHHS IpakKJaHaMH, IPETEHAYIONIMMU Ha 3aMelleHue MYHHIUITATbHBIX
noJDKHOCTEH B MOCKOBCKOH 00JIaCTH, U JTULAMH, 3aMEIIAIOIIUMH MYHHULHITATbHEIE
JIOJDKHOCTH B MoCKOBCKOW 00jacTd, CBeACHHM O J[J0Xolax, pacxojax, o0
UMYLIECTBE U 00s53aTeNbCTBaX HMYIIECTBEHHOTO XapakTepa» (majgee - 3aKoH
MockoBckoit obmactu Ne 189/2017-O3 ) Ha Hero He pacpOCTpaHSIETCS.

B cootBercTBuu ¢ 4acteio 7' crateu 40 MenepansHoro 3akona Ne 131-P3
JelyTaT, YJIeH BBIOOPDHOIO OpraHa MECTHOrO CaMOYIIpPaBieHHs, BBIOOPHOE
JIOJDKHOCTHOE JIMIO MECTHOI'O CaMOYIIPaBJICHHS, HHOE JIHIO, 3aMellarollee
MYHHLMIIAJIBHYIO JOJDKHOCTB, JOJDKHBI COOJIOJATh OrpaHHYEHHUs, 3alpeTsl,
HCTIOJIHATE 00513aHHOCTH, KOTOpBIe ycTaHOBIeHbI DesepanbHbiM 3aKkoHOM No 273-
@3 u apyrumu penepaibHbIMU 3aKOHAMH.

[lonHomouust ~ pmemyrata,  wWieHa  BBIOOPHOIO  OpraHa  MeCTHOIO
CaMOYIIpaBJICHUsI, BBIOOPHOIO [OJDKHOCTHOIO JIMI[a MECTHOTO CaMOYIIpaBJIeHUS,
MHOIO JIMLA, 3aMEelaOlIero MYHHUIHUIAIBHYIO [JOJDKHOCTH, MpPEeKpaIaroTCs
JOCPOYHO B Cllydae HECOOIIOJEHUS OrpaHHYEHHUMU, 3alpeToB, HEHCIIOJHEHHS
ob0si3aHHOCTEH,  ycTaHOBIeHHbIX  DenmepanbHbIM  3akoHOM No  273-D3,
OenepanbHbIM 3aKoHOM Ne 230-D3; denepanpHbiM 3akoHOM oT 7 mast 2013 roxa
Ne 79-03 «O 3ampere OTAENBHBIM KAaTErOpUsiM JIUL OTKPBIBATh M HMETh CYeTa
(BKJIazpl), XpaHUTh HAJUYHBIE JNEHEXHBIE CPEACTBA U LIEHHOCTH B HHOCTPAHHBIX
OaHKaX, paclOJOXEHHBIX 3a Ipeneramu TeppuTopuu Poccuiickoit demepar,
BJIa/leTh U (WJIK) MOJIb30BAThCS. HHOCTPAHHBIMU (PMHAHCOBBIMH MHCTPYMEHTAMI.

Kounctutynuonnsiit Cyn Poccuiickoit @enepanuu oTMedas, 4TO CyOBEKTHI
Poccuiickoii @enepauuu BIIpaBe, pyKoBoACTBYsick KoHcTutymueir Poccuiickoi
denepallvu, yCTAHOBICHHBIMH €10 IPUHIIAIIAMHU, OMPEIETUTh lepeuyeHb OCHOBAHUM
JUTSL JOCPOYHOTO MPEKPAILEHUS ITOJTHOMOYUM CAMOCTOSTENIBHO, B TOM YH CJIE UCXO/IS
U3 TeX OTpaHUYECHUH U 3aIPETOB, KOTOPBIC YCTAHOBJIEHBI (PeepaaTbHBIM 3aKOHOM U
3aKkoHamMu cyObekToB Pocculickoit ®@enepaluu € y4e€TOM KOHCTUTYLIMOHHOI'O
pa3rpaHudeHusi MonHoMouui Mmexnay Poccuiickoit ®Penepanueit u cyOBEeKTOM
Poccuiickoit @enepalii U KacaroTcst ASITeIbHOCTH, HECOBMECTUMOM CO CTaTyCcOM
nernytara (Onpenenenue oT 24 oxtsiOps 2019 romga Ne 2952-0).

Jlocpo4yHoe mpekpalleHue MOJHOMOYMIN JelyTaTa BCIENCTBUE HapyILIEHUS
3anpeta (HecoOJOAeHUsI TpeOOBaHUs), CBSI3aHHOIO C €ro IMyOJUYHO-IIPaBOBBIM
CTaTyCOM, BBICTYIIA€T, [10 CYTH, B KAYECTBE CIIELUAIBHON MepPbl KOHCTUTYIIMOHHO-



npasoBoii orBercTBeHHOCTH ([locTaHoBnenue ot 27 nexadbpst 2012 r.Ne 34-[1), a
rpakaHuH, T0OPOBOJIEHO M30Mpasi TAKOKM PO 3aHATUH, COTJIALIAETCS C YCTOBHIMHU
U OrpaHMYEHHSIMH, C KOTOPHIMH CBSI3aH I[PHOOpETaeMblii MM [PAaBOBOM CTaTycC
(Omnpenenenue ot 26 suaps 2017 r. Ne 104-0O)°.

CrnemoBaTeNnbHO,  TpaKJaHUH, BCTylass B  JOJDKHOCTH  JelyTrara
3aKOHOJIATeJILHOrO  (IIPEeJCTaBUTEBHOIO) OpraHa TOCYJIapCTBEHHOH BIJIACTH
cyorekta Poccuiickoit ®Denepanuu, NOpuHUMaeT Ha cebs 00S3aHHOCTH
HEYKOCHUTEJBHO COOJIFOJIaTh CBSI3aHHBIE C OJTHM CTaTycOM OOSI3aHHOCTH H
orpaHu4eHus. B CBsI3U C 9TUM BO3MOXXHOCTb [TPUBJIEYEHUS €r0 K KOHCTHTYIIHOHHO-
[IPaBOBOM OTBETCTBEHHOCTH, B TOM YMCI€ B BHJE JOCPOYHOTO IMPEKpalleHHS
JIEMyTaTCKUX IMOJHOMOYMH 32 HECOOJII0IEHHEe COOTBETCTBYIOIIUX O0SI3aHHOCTEN U
OrpaHUYEeHHMH, HE MOXET caMa Mo cebe pacCMaTpUBaThCS KakK HapylIeHHE
IPUHLIUIIOB CIIPABEJIMBOCTH U COPA3MEPHOCTH.

Yacteio 2 crateu 3 3akoHa MockoBckoit obmactu Ne 189/2017-O3 cpoxk
[IPEJOCTABJIEHUS B MYyHHULMIIAJBHBIN OpraH CBeIeHUU JIMIIAMHU, 3aMellarollie Ha
HEIIOCTOSIHHOM OCHOBE MYHHULMMAIBHBIE JTOKHOCTH B MOCKOBCKOM 00JIaCTH O
CBOHMX JI0X0JIax, CBEJEHHUs O pacxo/ax, a TaKKe CBEIACHHUS O JI0XO0JaxX, CBEIECHHS O
pacxoziax CBOMX CyIIpYyrOB U HECOBEPLIEHHOJIETHUX JIETeH, YCTAHOBJIEH HE I03/(HEE
1 anpens roaa, caeayrOIero 3a OTYETHBIM.

OrtkaspiBast B yJIOBIETBOPEHUH aIMHHUCTPATHBHBIX HCKOBBIX TPeOOBaHUIA,
Cy[l IepBOM MHCTaHUMHU, C BBIBOJAMH KOTOPOTO COTJIACHJICS CYJ[ alesIsMOHHON
WHCTAHIIMK, MCXOAMJI M3 TOrO, YTO OCHOBAHUsS ISl INPHUHSTHS OCIHAPHBAEMOTO
pELIeHUs] UMEJUCh, MTOCKOIBKY (hakT HernpeacTaBieHus: cBeaeHuil 3a 2018 rox B
YCTaHOBJIEHHBIH Cpok (10 1 ampens 2019 ropa) moaTBep)kaaeTcss MaTepuaaMu
nena. '

JloBox uCTHA O TOM, YTO MPEABAPHTENHEHO BOIPOC O JOCPOUYHOM
IIpEKpalleHuyd €ero IOJHOMOYHUN pacCMaTpuBaJICS Ha 3acelaHHd I[TOCTOSHHOMN
JENyTaTCKOM KOMHCCHM 110 0€30MacHOCTH U IIPOTHBOAEHCTBHIO KOPPYIILIHY,
KOTOpasi M0 pe3yJibTaTaM rOJIOCOBaHHMs He PEeKOMEHI0Balla IOCPOYHO IMPEKPATUTh
€ro IMOJIHOMOYHMs, He ObUI NMPUHAT BO BHHMAaHHE, ITOCKOJIBKY MpEIBAPUTENHLHOE
paccMOTpEHHE BOIIPOCA HOCUT PEKOMEHIATENBHBIN XapaKTep, I03TOMY He SIBJISIETCS
CYIIECTBEHHBIM OOCTOSTEBCTBOM JUISl [PH3HAHHS OCMAPUBAEMOIO pelIeHUs
HE3aKOHHBIM.

Taxxe cybl OTMETHUIIH, YTO, UCTEL, SIBISISICH JAEIYTAaTOM, JOJDKEH OBLI 3HATH
U I[pUMEHATh B CBOeH paboTe Kak (enepalbHOE 3aKOHOIATEIHCTBO, TaK M
3aKOHOIATEIECTBO MOCKOBCKOU 00JIaCTH.

AHAJIOTHYHYIO MMO3ULIMIO 3aHsT CyJ KACCAIIMOHHON HMHCTAHIUH, YKa3aB, 4TO
HEeINpeACTaBIeHHEe HIIM HECBOEBPEMEHHOE IIPEJICTaBJIICHHE YKa3aHHBIX CBEJCHHI
SIBJISIETCS OCHOBAHHMEM [IJIsl IOCPOYHOIO IPEKPAIICHHS IeIMTyTATCKUX ITOJIHOMOYHIA,
4TO SBJISICTCS MEPOit ITyOJIMYHOM OTBETCTBEHHOCTH 3@ COBEPIIIEHHOE HAPYILEHHUE.

® http://doc.ksrf.ru/decision/KSRFDecision437552.pdf
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4. CokpbiTHE NpPH NOCTYNJIEHHH HAa CJayxk0y CBeJeHHHl O BeJeHHH
MpeJNPUHUMATEIbCKON 1€ATeJIbHOCTH JIHYHO HJIH 4epe3 H0BePeHHbIX JIHII,
SIBJISIETCS OCHOBAHHEM [IJIsSl PACTOPKEHHSI CJTy’KeOHOr0 KOHTPAKTA.

(Onpenenenne BocbMoro kaccaumoHHOro cyaa obuieii I0pHCAHKIHH OT
12.03.2020 r. mo xesty Ne 88-4670/2020)°.

[Tpukazom pykoBoautens MexmyHuuunaasaoro otaena MBJ] «Poccuu
«Tpouukuit» pabOTHUK OBUI Ha3HAYeH HA JOJKHOCTH BOAMTENS, C yKa3aHHBIM
JTALIOM OBLI 3aKJIFOYEH KOHTPAKT O MPOXOXIAEHHHU CIY)XOBI B OpraHaX BHYTPEHHHX
nen Poccuiickoi Denepauuu cpokoM Ha 4 roja.

B cuny tpeboBanuii cratbu 18 @enepanbHoro 3akona ot 30 HOs6ps 2011
roga Ne 342-03 «O ciyx06e B opraHax BHyTpeHHUX 1esl Poccuiickoit Qenepanuu u
BHECEHWH H3MEHEHHH B OTIEJbHBIE 3aKOHOJATENbHBIE AaKThl PoccHiCKOM
Oenepaunn» (nanee - Penepansubiii 3akoH No 342-M03) cOTpyIHHKOM OBUIH
IPEACTABIECHBl JOKYMEHTBI JUIS MMOCTYIUIEHHSI HA CIy’0y B Opradbl BHYTPEHHHX
Jel.

B xone mpoBepku MpencTaBIeHHBIX TOKYMEHTOB PYKOBOAHTENEM OpraHa
BHYTPEHHHUX JeJI Oblla Ha3Ha4YeHa Cy>KeOHas MpoBepKa M0 (akTy NMpeabsBIeHHUs
OOBHHEHHSI ~ pabOTHUKY  OOBMHEHHS B  COBEpPUIEHHH  I[IPECTYIUICHHS,
peyCMOTPEHHOro cratbedt 172 Yromonoro koxmekca Poccumiickoii @eneparuu
(«HesakoHHast =~ OaHKOBCKas — JNEATENBHOCTH»), [0  pe3yJNbTaTaM  KOTOpOii
YCTaHOBJIEHO, YTO INPUHSTBIA HA OCHOBAHHM KOHTPAKTa COTPYIHMK yMBIIUICHHO
CKpPBLT ~ OT  paborojmarens  HHGOpMALHIO 00  OCYIIECTBICHHH UM
NpeINIPUHUMATENIBCKON  JEATEIbHOCTH M 00 y4acTHM B KauyecTBE yupemuTels
HECKOJIbKMX KOMMEPUYECKHX OpraHu3alii. YKa3aHHbIe CBEJEHHs MpH IpHeMe Ha
paboTy COTPYIHHKOM IMpEICTaBIEHbI He OBLIH.

[IpenocraBienne HENOCTOBEPHEIX CBEICHHUH [IPH [IOCTYTUIEHUH HA CITYKOY 1
JajipHenIee Hecoo0IeHHue pabOTOAATENO O BBIIEU3I0KEHHBIX ¢akTax paciueHeHo
paboTozareneM Kak COBEpIIEHHE IIPOCTYIKA, [MOPOYAINEro HYecTh COTPYIHHUKA
OpraHa BHYTPEHHHUX MeJI, IPOSBIECHUE HEUCKPEHHOCTH, HEYECTHOCTH U HHU3IKHUX
MOpaJIbHBIX KaYeCTB.

3a coBeplIeHHE MPOCTYNKa, MOPOYAIIEr0 YeCTh COTPYJHUKA OpPraHOB
BHYTPEHHHUX J€JI, UCTELl YBOJICH CO CIIy>KOBI M3 OPraHOB BHYTPEHHHX eI 10 IIyHKTY
9 gactu 3 crateu 82 DenepanbHOro 3akona Ne 342-03.

He cormacuBLIMCh ¢ yKa3aHHBIM pelICHUEM, COTPYIHHUK Jie]l 0OpaTHIICs B Cy I
C UCKOM O MPU3HAHWHM HE3aKOHHBIM INpHKa3a 00 YBOJbHEHHWH, BOCCTAHOBIECHUU HA
CciTy>0e, B3BICKaHUHU JIEHEKHOTO JOBOJIBCTBHUS 3a BPEMsI BBIHYXKIEHHOIO IIPOrya,
B3BICKAHUH KOMIICHCAIIMK MOPaJIbHOIO Bpe/ia, B 000CHOBaHHE KOTOPOro yKazay Ha
TO, YTO CO3J1aJl KOMMEpUYECKHe OpraHu3aluu Mo npockde ObIBIIEro paboTonaress,
Y KOTOpOro OH paboTall BOAMUTENEM, YTO UX CYLIECTBOBAHHE HE CBUAETENBCTRBYET 00
OCYIIECTBJICHUH MM MPEANPUHUMATENBCKOH JeATeNbHOCTUH. [1o yTBEPIKAEHUIO

6

https://8kas.sudrf.ru/modules.php?name=sud _delo&srv_num=1&name op=doc&number=4039772 &delo id=280
0001&new=2800001&text number=1
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UCTILA, OH KMeeT JBE TPYAOBbIE KHUKKH C Pa3HBIMU 3allUCAMH B HHUX, OJHY U3
KOTOPBbIX, C Oojiee MOAXOMAUIMMK (HA €ro B3MIA[) 3alUCSIMH O TPYJIOBOH
NesATENBHOCTH, OH MPEJICTABIII OpraHy BHYTPEHHUX JEJI [IpU IPUEMe ero Ha padboTy.

Cornmacao uvactu 2 ctrath 14 DenepanbHoro 3akoHa No 342-D3 Ha
COTPYJHHKA OPTraHOB BHYTPEHHUX JeJl PaCIPOCTPAHSIOTCS OFPaHUYEHHs], 3alIPEThI
U 00s13aHHOCTH, ycTaHOBJIeHHble DenepalibHbIM 3aKOHOM OT 25 nexadbpst 2008 r.
Ne 273-03 «O mnpoTUBOAEHCTBUM Koppynuuu» u crarbsimu 17, 18 u 20
@enepanbHoro 3akoHa or 27 wurons 2004 r. Ne 79-®3 «O rocynapcrBeHHOU
rpaxcaaHckoi ciyx0e Poccuiickoit denepaunn» (manee - denepaJbHBIA 3aKOH
Ne  79-®3), 3a UCKIIOYEHHEM OrpaHHUUYEHHUH, 3alpeTOB H O00sSI3aHHOCTEH,
MPEeISITCTBYIOLIUX ~ OCYLIECTBIEHUIO  COTPYAHUKOM  OIepaTUBHO-PO3BICKHON
NesITEIbHOCTH. TaKkrue OrpaHUyYeHuUs], 3apeThl U 00SI3aHHOCTH, a TAK)KE COTPYIHHUKH
OpraHOB BHYTPEHHHUX JeJl, Ha KOTOPBIX OHU HE PACIPOCTPAHSIOTCS, B KaXIOM
OTIIEJIFHOM CJIydae OIpPEAeIISIOTCS B MOPSAKEe, yCTaHaBIUBaeMOM deepaabHbIM
OpraHOM HMCIIOJIHUTEIbHOU BIAcTH B chepe BHYTPEHHUX Jel.

B wyactHoctu, B craree 17 DenepanbHoro 3akoHa ot 27 urosis 2004 r.
Ne 79-®3 «O rocynapcTBeHHOH rpakaaHckoil ciyxbe Poccuiickoit deneparium»
3aKpervieH 3alpeT 3aHUMaThCs TPeAIPUHUMATENIECKON NesITeIbHOCThIO JIMYHO HITH
Yyepe3 JOBEPEHHBIX JIML], y9acCTBOBATh B yIIPaBJIEHUU KOMMEPUYECKOW OpraHu3alue.

Crarpeld 18 yKa3aHHOro 3aKOHa YCTAHOBJIEHO TpeboBaHHE COOJIIOIATH
OrpaHUYEHUs, YCTaHOBJIEHHbIE HacTosuM DenepaibHbIM 3aKOHOM U APYTHMH
denepaibHBIMUA 3aKOHAMH JUIS IpaXAaHCKUX ciyxamux. Crareeid 20 maHHOrO
3aKOHa YCTAaHOBJIEHO, YTO CBEJCHUS O CBOMX [J0X0JaX, 00 HUMYIIEeCTBE H
o0s3aTeNbcTBaX HMMYIIECTBEHHOIO  XapakTepa IpeJICTaBUTENI0  HaHUMaTells
NPENCTABISIOT: TPAXKAAHUH, [MpeTeHAYIOWMHA Ha 3aMeIleHHe JOJIKHOCTH
rpaXXJaHCKOM CIIy’KOBI, - IPU MOCTYIUIEHUH Ha CIIY)XOy; FpaXKIaHCKHUH CIIy)KalUi,
3aMEeIIAIOIIMN  TOJDKHOCTh TIPaKIaHCKOM CIy>KObI, BKIIIOUYEHHYIO B IIepeveHb,
YCTaHOBJIEHHBIM HOPMAaTHBHBIMH IIpaBOBBIMU akTaMu Poccuiickoit denepaunmu, -
€XKeroJHo He IMO3Hee CPOKa, YCTAaHOBJIEHHOI0 HOPMATHBHBIMH ITPABOBBIMU aKTaMH
Poccuiickoit @enepauuu.

CormnacHo myHKTY 6 yactu 1 ctateu 50 @enepasibHoro 3akoHa Ne 342-03 Ha
COTpYJIHHKA OpPraHOB BHYTPEHHHUX JeJl B Cllydae HapyLIEHUsS HUM CIIy>KeOHOMU
JUACITUTUTHHBI MOKET HalaratbCsi AUCLUIUIMHAPHOE B3BICKaHHE B BHIE YBOJbHEHUS
CO CIY>KOBI B OpraHax BHYTPEHHHX JIeJI [I0 COOTBETCTBYIOIIUM OCHOBAaHHSIM.

OcHOBaHHUSI pacCTOP>KEHUSI KOHTPAKTa C COTPYJHUKOM OPraHOB BHYTPEHHUX
el IpelyCMOTpeHBI ctaTthsaMu 82, 82! Menepansnoro 3akona Ne 342-M3, oqHuMu
U3 TaKWX OCHOBAaHUM SBISIFOTCS MPEACTABICHUE COTPYAHUKOM IOJIONKHBIX
JIOKYMEHTOB HJIM 3aBEJOMO JIOXKHBIX CBEJACHHH MpHU MOCTYIUIGHUU Ha CiIyk0y B
OpraHbl BHYTPEHHHUX [i€JI, IMOATBEPXNAAIOIIMX €ro COOTBETCTBUE TpPEeOOBaHUSAM
3aKoHOJaTelbcTBa Poccuiickoit denepanru B 4YacTH, Kacalolleicsi yCIOBUMH
3aMeIleHHs] COOTBETCTBYIOUIEH JOKHOCTUA B OpraHaxX BHYTPEHHHUX JeJI, €CIIH 3TO
He BJIeyeT 3a COOOH YroJIOBHYIO OTBETCTBEHHOCTH (ITyHKT S5 4acTu 3 crathu 82), a
TaK)Xe€ COBEpIIEHHE IMPOCTYIKa, I[OpOYAllero 4YecTb COTPYJHHKA OpraHOB
BHYTpeHHUX eI (MyHKTOM 9 yactu 3 crathu 82).
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Paspemiass criop M OTKa3blBas B YJIOBJIETBOPEHHUMU HCKA, CYyH MEpPBOH
WHCTAHIIMK PYKOBOJCTBOBAJICSI T€M OOCTOSITEILCTBOM, YTO HMCTEL, OO0JIaJarominid
JABYMSI BBICHIUMHU 00pa30BaHUSIMHU, OJTHO U3 KOTOPBIX SJKOHOMHYECKOE, 0OBEKTHBHO
MOI [OHHMAaTh JaHHble (aKThl KaK HeXeJaTelbHble Ui TpeAbsIBICHUSI
paboTONATEeNI0 - OpraHy BHYTPeHHHX Jed. ToT (akT, 4To B mepuoj Ciy Obl B
opraHax BHYTPEHHHUX J€Jl UCTELl He OCYILECTBISI AESITENbHOCTh MMOCPEACTBOM
yIpaBIeHUs YUPEKIEHHBIX UM OOLIECTB ¢ OFPaHUYCHHOW OTBETCTBEHHOCTHIO, HE
MEHSIOT 00HAPYKEHHBIX OOCTOSITEIBCTB — MPHU MOCTYIUICHHH Ha CIY)X0y O JaHHBIX
dakTax COTpyIHHMK AOJDKEH OBUI COOOIIUTH pabOTOATEINI0O — OpraHy BHYTPEHHHX
JIeJT B CUJTY MPSIMOTO yKa3aHUs 3aKOHA.

@akT COKpBITHS HCTLOM CBEICHUH O 3aHSITUU MpeAnpUHUMATEIHCKOMN
NEeSITeJIbHOCTH I[IPU IOCTYIUIEHWH Ha CIOy)XOy B OpraHbl BHYTPEHHHX J€JI, IIO
MHEHHIO CyJa, SIBUJICS OCHOBaHHEM JUIsl PACTOPKEHHS CIIy)KeOHOro KOHTpakKTa C
COTPpYAHHUKOM Ha OCHOBAHHUHU IyHKTa 9 yactu 3 crathu 82 DemepaibHOro 3aKoHA
Ne 342-D3.

Cyn anesursIUOHHOM WHCTAHIUK TOCUYMUTAB, YTO MPEIOCTABIEHHUE JIOMKHBIX
CBEJICHUH SBJIIETCS CAMOCTOSATENBHBIM OCHOBAaHUEM ISl YBOJIBHEHHSI COTPY/IHHKA,
JOIOJIHWIL DEIIeHHe Cyaa IepBOM HHCTAaHUUU OO0 H3MEHEHHH (GOPMYIHPOBKU
YBOJIBHEHUS MCTLA I10 IYHKTY 5 yacTu 3 ctaThu 82 PenepaibHOro 3akona Ne 342-
@3.

[ToctaHoBIEHMEM Cy/]a KACCAlHOHHOW HHCTAHLUU CyZeOHbIE aKThI IEPBOM U
aneJUISIIUOHHON MHCTaHLMKA OCTaBJIeHbl 0€3 U3MEeHEHHs, KacCallMOHHas Kajloba —
0e3 yIOBIETBOPEHUSI.



